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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGivern (3,333,593) in view of Aylott (3,504,682). McGivern '593 discloses an eyelid 
enhancement kit comprising: a package having a first compartment; a first tray (insert 
21) received in the first compartment and having a first recess and a second recess 
(grooves 14) respectively defined in a top face of the first tray and a cover (12) covering 
the first tray; a first eyelid mask and a second eyelid mask (false eyelashes 15) 
sandwiched between the first tray and the cover and respectively received in the first 
recess and the second recess of the first tray; wherein the cover has a first protruding 
(protuberance 24) area formed on a bottom face of the cover to correspond to the first 
recess and a second protruding area (protuberance 24) formed on the bottom face of 
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the cover to correspond to the second recess so that the first protruding area and the 
second protruding area are able to be respectively received in the first recess and the 
second recess to securely sandwich the first eyelid mask and the second eyelid mask. 
See Figures 1-4 embodiments. McGivern '593 does not appear to disclose a second 
compartment with a second tray and recess for holding a brush and cutouts for the 
recesses. Official notice is taken that it is old and conventional to provide additional 
compartments with trays to kits to provide for additional storage space. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made in view of the official notice to provide an additional compartment with additional 
tray with recess for holding additional items in the kit of McGivern '593, since it has 
been held that mere duplication and rearranging of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. V. Bemis Co., 193 
USPQ 8 and In re Japikse, 86 USPQ 70. 

Aylott '682 discloses that it is desirable to provide a brush with eyelid masks for cleaning 
and use with the eyelid masks. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to provide an brush to the modified kit 
of McGivern '593 as taught by Aylott '682 to be used with the eyelid masks. 

With respect to claim 2, official notice is taken that it is old and conventional to 
provide cutouts for recesses in a tray for easier removal of items held therein. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made in view of the official notice to provide cutouts for the recesses in 
the tray of McGivern '593 for easier removal of the items being held therein. 
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4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the above 
references as applied to claim1-3 above, and further in view of Hirzel (5,176,754). 
McGivern '593 as modified above discloses all the limitations of the claims except for 
the brush having a rubber cap formed on a distal end of the eyelid brush. Hirzel 754 
discloses that it is desirable to have apparatus for applying cosmetics with double 
applicator means such as a brush and a rubber cap to have multiple functions. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the brush of McGivern '593 with double applicator such as 
brush and a rubber cap as taught by Hirzel 754 for multiple applications. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown are eyelid enhancement kits analogous to applicant's 
instant invention. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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